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THE WORLD'S CIVIL SERVICE 


The Secretary-General of the United Nations has described 
the loyalty of the international civil servant as “loyalty to the 
future.” This concept implies that there is a common denominator 
in the long-range interests of all peace-loving nations and that 
the individual state as well as the world community will benefit 
by a compass that is steady on the course. 


Because the international civil service is relatively new and 
unknown it is not easily understood and its status is often a subject 
of controversy. The present article, therefore, is intended primarily 
to give a broad picture of the international civil servant, the frame 
of reference in which he works and the responsibilities and limita- 
tions imposed upon him. It will serve also to introduce the 
interested student of international affairs to new developments 
that are not widely known. 


PROFESSOR FRANK R. SCOTT, the author of “The World’s 
Civil Service” is especially qualified to present this complex 
subject, woven of many strands—political, legal and administra- 
tive. Professor Scott is a Canadian and a former Rhodes scholar 
at Oxford. He is now Professor of Law at McGill University, a 
well-known writer on constitutional and social questions and one 
of Canada’s leading poets. In 1952 he was granted a leave of 
absence from the University to serve as the United Nations 
Technical Assistance Representative in Burma. In this capacity 
he helped to coordinate the programs of the various United 
Nations agencies which were providing technical and economic 
aid to this newly independent country. After his return he served 
for some time as consultant to the Technical Assistance Board 
in New York. 


ANNE WINSLOW 
Editor-in-Chief 


257 





Contents 


THE WORLDS WORK 


FUNCTIONS OF THE INTERNATIONAL 
CIVIL SERVICE 
The United Nations 
The Specialized Agencies 
Regional Organizations 
Technical Assistance Experts 


THE UNITED NATIONS SECRETARIAT 
The Secretary-General 
The Staff 


BASIC PRINCIPLES 
International Loyalty 
Independence 
National Composition and Recruitment Policy 
Staff Security and a Career Service 
Responsibilities of the International Civil Servant 


PRIVILEGES AND IMMUNITIES 
Organizations and Representatives of Members 
Some Implications for Member States 
Status of the Secretariat Staff 


THE UNITED NATIONS SECRETARIAT 
AND THE HOST COUNTRY 


CONCLUSION 
BIBLIOGRAPHY 





Page 





E 
at 


259 | 


263 
263 
264 
266 
267 


271 
272 
277 


284 
285 
287 
290 
293 
296 


299 
300 
302 
304 


309 
315 
318 





Con 
tion: 
carr’ 
from 
with 
abro 
mad 
be n 


coun 


' Whe 


norm 


very 
ducti 
long 

stood 
ing ir 
obser 
advar 





1 For 
fand [i 


No. 496 International Conciliation January 1954 Intern, 





ge 
59 


263 
263 
264 
266 
267 


271 
272 
277 


284 
285 
287 
290 
293 
296 


299 


954 


The World’s Work 


NTIL THE END OF THE First WorLD WAR, NO TRULY 

international civil service had ever been created. 
European states on some previous occasions had given per- 
manent officials limited international duties, as on the staffs 
of the Universal Postal Union or the Danube and Rhine 
Commissions, but these were rare exceptions.’ Political rela- 
tions between the states of the international community were 
carried on by means of diplomacy. Each government recruited 
from among its own nationals a corps of professional diplomats 
with which it staffed its foreign office at home and its missions 
abroad. To them were entrusted the day-to-day exchanges which 
made up international affairs. If some large settlement had to 
be negotiated involving many nations, as after the Thirty Years’ 
War or the Napoleonic Wars, the plenipotentiaries from each 
country gathered in one place and drew up a general treaty. 
When the congress came to an end the statesmen retired and 
normal diplomatic relations were resumed. 


This form of international intercourse had continued from 
very early times and is still the method used today for con- 
ducting the greater part of international affairs. Because of its 
long history, the principles on which it operates are well under- 
stood. The term “diplomatic status” has an established mean- 
ing in international law, and the rules governing it are generally 
observed by states even in times of world tension. The mutual 
advantage each state derives from the system gives it a firm 


1 For early examples of international officials, see Josef Kunz, “Privileges 
‘and Immunities of International Organizations,” American Journal of 
International Law, Vol. XLI, No. 4 (October 1947), pp. 828-62. 
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basis of acceptance. It is, however, essentially a bilateral system | -¢ 


based on national sovereignty, since the diplomat represents it 
one country only in its relations with others. No idea of what a 
we may call the “world’s work” or the “world community” is d 
implied in it; there are only national interests to be served by | p 
national representatives in a world of sovereign states. 2.0 

Diplomacy was a sufficient method for a world that was | of 
large. The means of communication were relatively slow. The or 
matters of common interest to all peoples were few. Even wars in 
usually involved no more than a small number of states and , of 
were fought out in limited areas. Peace was “divisible” in the the 
sense that the great majority of the world’s population was | the 
unlikely to be affected by the outbreak of war. Thus, though | no 
visionaries dreamed of world peace and jurists had developed | int 
the concept of world law, man came very slowly to the building | firs 
of international organizations. Today, however, the shrinking Dri 


of the world through technological change and the development 

of atomic weapons have enormously magnified the consequences | the 
of war and multiplied the involvements of peace. National | J 4 
independence has given way to national interdependence, even | of ¢ 
though the peoples in each country are still fearful of surrender- | 4 g 
ing their national sovereignty to a world government. The world rapi 
has become one, and what may be called the “world’s work”— | cove 
work essential to the security and well-being of all—has emerged | jntgo 
out of national interests to become the common concern of | gi 4 
every state. It is now accepted that to do the world’s work, the | wide 
processes of diplomacy are not enough. There must be an inter- | mang 
national civil service, attached to world institutions. whicl 


This great change in international relations? first appeared } work 
when the League of Nations was founded in 1920. To operate | throu 
the League machinery a permanent secretariat was required. | social 
At first it seems to have been uncertain whether this might not | ¢xpan 
be composed simply of national units of officials supplied by {| to the 
each member. Only gradually did the statesmen at Versailles | of the 





2It has been called “one of the most important events in the history of 8 Egor 
international politics.” See F. P. Walters, A History of the League of Experin 
Nations (London: Oxford University Press, 1952), Vol. I, p. 76. dowmen 
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come to the concept of an international service.* But the more 
imaginative view prevailed, and over the course of years, despite 
all the difficulties that faced the League, a trained and 
disciplined body of international civil servants was developed 
both for the League itself and for the International Labour 
Organisation which was so closely associated with it. The novelty 
of the experiment lay in the idea that each official was to act 
only on the instructions of the Secretary-General and in the 
interest of the League and not as a representative of the state 
of which he remained a national. He owed a new loyalty to 
the international community, whose employee he became for 
the term of his employment. He was to do the world’s work, 
not just his country’s work. Credit for this new venture in 
international relations is chiefly due to the farsightedness of the 
first Secretary-General of the League of Nations, Sir Eric 
Drummond. 


The secretariat of the League was not blueprinted from 
the start, but was slowly recruited as administrative needs arose. 
It thus was free from a difficulty that later faced the Secretariat 
of the United Nations—that of welding into an efficient service 
a great number of untrained individuals who were recruited 
rapidly to fill prescribed jobs. The work of the League, however, 
covered the main functions of any government and reached 
into the political, the judicial and the executive fields. The Coun- 
cil and Assembly were the chief political organs, requiring a 
wide variety of services from the permanent staff. The Per- 
manent Court of International Justice was the judicial branch, 
which had its own small staff. The executive and administrative 
work of the League was carried on within the secretariat 
through numerous departments and committees and, as the 
social and humanitarian functions of the organization were 
expanded, came to embrace many of the activities now ascribed 
to the specialized agencies of the United Nations. The history 
of the League not only proved that it is possible to create an 


8 Egon F. Ranshofen-Wertheimer, The International Secretariat: A Great 


Experiment in International Administration (Washington: Carnegie En- 
dowment for International Peace, 1945), p. 16. 
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efficient international civil service, but gave to its corps of 
officials an administrative experience in most of the spheres in 
which the United Nations is now operating. Many of these 
officials later came to hold important posts in the United Nations 
and its agencies. 


The problem of developing an international civil service 
to meet the needs of the world today is thus not new in kind, 
though it is greater in degree than under the League because 
there is now more international work to be performed. With 
the hindsight of history it is possible to see how much was 
learned through the League experiment, and even through the 
earlier efforts to build international institutions that led to the 
Hague Peace Conferences of 1899 and 1907. There is a con- 
tinuity of faith and purpose running through the past half 
century of attempts to create the political organs of one world, 
which the failure of this or that particular institution cannot 
obscure. As the present Secretary-General of the United Nations, 
Dag Hammarskjold, has said: 


The United Nations owes its origin to those who, 50 years ago, 
surmised at least the basic trends of the 20th Century at its 
inception and sought in the international field to channel them 
within a peaceful framework of law and orderly development. The 
First World War interrupted those first efforts. But after that war 


was renewed and the League of Nations was created. Once more 
we suffered a catastrophic setback, but the experiment has been 
repeated for a third time in the UN, an international instrument 
with more potential influence and a wider field of activity than 
any before envisaged.* 


How wide this field of activity has grown to be will be 
evident when we look at the kinds of work now being performed 
by international officials. | 


4 United Nations Press Release SG/336, 14 September 1953, p. 3. 
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Functions of the 
International Civil Service 


HE INTERNATIONAL ORGANS WHICH NOW EMPLOY 

international civil servants comprise a remarkable 
variety of authorities, agencies and commissions scattered 
over the world. Some are universal, open to all states; 
some are regional, confined to nations in one area; others are 
merely temporary committees appointed to meet a particular 
situation. While the present article is concerned primarily with 
only one of these—the United Nations—the following survey 
of the four major groups serves to indicate something of the 
nature and scope of these international organs. 


The United Nations 


First, there is the United Nations Secretariat system, 
attached to the Headquarters in New York, to the Geneva 
Office, and to its three Regional Commissions—the Economic 
Commission for Europe (ECE), the Economic Commission for 
Asia and the Far East (ECAFE) and the Economic Com- 
mission for Latin America (ECLA). To this group should also 
be added the staff of the eighteen United Nations Information 
Centers, which come directly under the United Nations Depart- 
ment of Public Information; the Registry of the International 
Court of Justice which was established by the Charter and is 
located at The Hague; and the staff of the Technical Assistance 
Board (TAB) of the United Nations, and its Resident Repre- 
sentatives and liaison officers now stationed in some twenty 
countries. 


Besides this regular service there are the staffs of the 
temporary bodies and missions created by the General Assembly 
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for particular purposes, such as the United Nations Children’s 
Fund (UNICEF), the United Nations Korean Reconstruction 
Agency (UNKRA), the United Nations Commission for the 
Unification and Rehabilitation of Korea (UNCURK), the 
United Nations Relief and Works Agency for Palestine Refugees 
in the Near East (UNRWA), the United Nations High Com- 
missioner’s Office for Refugees (UNHCR), the Korean Neutral 
Nations Repatriation Commission, and the like. 


As of 1 September 1953 the number of employees in this 
first group amounted to nearly 5,350 people, of whom about 
3,350 worked at the New York Headquarters. While the League 
of Nations figures are not exactly comparable owing to dif- 
ferences of classification, it is interesting to note that at their 
maximum (in 1931) the League officials numbered only 707, 
and that the international staff employed at the headquarters 
of all international public organizations in the inter-war period 
at no time exceeded 1,500.° 


The Specialized Agencies 


A second group of world civil servants is to be found in 
the cluster of secretariats attached to the various specialized 
agencies of the United Nations at their respective headquarters 
and in the field. In no way has the expansion of international 
cooperation since World War II been more noticeable than 
in the development of these agencies. The League of Nations 
had shown its best results in its humanitarian activities and 
before its decline had entered many of the fields now allotted 
to separate international organizations. But the greater emphasis 
in the United Nations Charter on international economic and 
social cooperation, as well as a wider acceptance of the relation- 
ship between human welfare and world peace, have made it 
possible to create today many more organs of the world com- 
munity devoted to social progress and economic development. 


5 Ranshofen-Wertheimer, op. cit., p. 240. The figure of 3,350 for the 
United Nations Headquarters includes established posts, (2,888 in 1953) 
as well as manual workers and others. This smaller figure, therefore, may 
provide a fairer comparison with the League figures. 
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Three of them, dealing with telecommunications—lInter- 
national Telecommunication Union (ITU), postal matters— 
Universal Postal Union (UPU), and labor questions—lInter- 
national Labour Organisation (ILO), were well established 
before the Second World War. Since then various conferences 
have set up seven additional agencies: for food and agriculture 
—Food and Agriculture Organization (FAO); for educational, 
scientific and cultural cooperation—United Nations Educational, 
Scientific and Cultural Organization (UNESCO); for civil 
aviation—lInternational Civil Aviation Organization (ICAO) ; 
for world health—World Health Organization (WHO); for 
meteorology—World Meteorological Organization (WMO); 
the International Bank for Reconstruction and Development; 
and the International Monetary Fund. An International Trade 
Organization, based on the Havana Charter, exists as an Interim 
Commission but seems unlikely to survive; on the other hand 
ratifications are being secured for the convention establishing 
an Inter-Governmental Maritime Consultative Organization. 
The International Refugee Organization was a specialized 
agency but it ceased operations in February 1952 and some of 
its functions have been taken over by the United Nations High 
Commissioner for Refugees. 

Each agency has at its head a Director or Secretary-General 
with functions corresponding to those of the Secretary-General of 
the United Nations. Each has its own secretariat and its separate 
headquarters. These are scattered through various parts of the 
world—Washington, Montreal, Paris, Geneva, Berne and Rome. 
Many of them have branches and regional offices in other key 
centers around the world. The total number of employees in 
this group is approximately 5,330; the FAO is the largest, with 
over 1,100 on its staff, and the UPU the smallest, with seven- 
teen. The Technical Assistance Administration (TAA), though 
sharing in the economic development program with other agen- 
cies, is in fact a department of the United Nations Secretariat 
and is included in the first group above. 


The resulting problem of coordination created by this 
dispersion is considerable. Had the agencies been an integral | 
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part of the United Nations Secretariat as TAA now is, or even 
had they been located at the center of the world organization 
as the ILO was in the days of the League, no doubt a much 
closer relationship might have been established and some 
duplication of effort and overhead might have been avoided. 
But on the other hand, the whole structure would then have 
been accommodated in one host country; the welfare work of 
the agencies would have been closely associated in men’s minds 
with the tensions surrounding the political work of the world 
organization, perhaps being involved in its deadlocks and 
frustrations; and the prestige and advantage of playing host 
to a world authority could not have been distributed among 
so many claimants. There were dangers in centralization to be 
set against the costs of decentralization; now that the choice 
has been made the only practical course is to develop still further 
the methods of coordination. The world is not yet ready—if it 
ever will be—to choose a single capital city in which to place 
all its principal international authorities. 

The specialized agencies are perhaps the most successful 
international organizations the world community has yet 
evolved. Each has its own record of achievement, and though 
some may have won more general approval than others, all 
have made a distinctive contribution to world welfare. Where 
the field of agency operations is highly specialized and technical, 
as in postal services, there are perhaps fewer difficulties to be 
overcome than in areas like that assigned to UNESCO where 
a .lash of ideologies and national sentiments is more likely to 
be met. The work of these bodies, though no substitute for the 
high political functions of the United Nations, helps to create 
a climate of cooperation in which political agreements are more 
likely to be obtained. Through them the nations are learning 
that human welfare and economic advancement are just as 
much a part of international affairs as are political settlements 
and military security. 

Regional Organizations 


A third group of officials serve not world but regional 
organizations, such as the European Coal and Steel Community 
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(ECSC), the North Atlantic Treaty Organization (NATO), 
or the Organization of American States (OAS). These bodies 
have an international personality granted by treaty, and their 
permanent secretariats owe a supranational loyalty and are 
granted privileges similar to those accorded United Nations 
officials. Their staff members must therefore be considered part 
of the international civil service. 


Unfortunately, little space can be devoted here to the 
interesting work of these organizations which constitute an ~ 
intermediary level of world organization, in between the United 
Nations and the single state. Because their purpose and member- 
ship are strictly limited, they sometimes are granted more clearly 
supranational powers than are conceded to world authorities. 
This is notably true of the European Coal and Steel Community, 
whose High Authority and Court can make certain economic 
decisions binding on its members. Its officials are therefore 
acquiring a direct experience in international government. The 
staff of one of these bodies—NATO—has attained the substan- 
tial figure of some 600 persons, while that of another-—OAS— 
has reached 315. 

Technical Assistance Experts 


Besides these three groups, there is a fourth type of official 
who has only recently been employed on the world’s business 
and who must be included in any broad view of the international 
service. This is the technical assistance expert who goes out on 
mission for the TAA or one of the specialized agencies under 
the Expanded Technical Assistance Programme. The expert 
thus employed must be personally approved by the inviting 
government, but he receives his pay and allowances from the 
international authority, with the local government contributing 
to the local costs for housing and transportation. He is in a 
kind of dual position: the agency is his employer, yet he works 
closely with his host government as adviser on a particular 
problem. He reports monthly to the agency headquarters and 
submits a final report with his recommendations to the govern- 
ment. Usually his contract is of relatively short duration, and 
he expects to return to civil employment in his country of 
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origin. But while he is on the job he is carrying out the United 
Nations technical assistance program, and is thus doing the 
work of the international community. In countries where the 
program warrants it and the government is agreeable, TAB will 
appoint a Resident Representative to help coordinate all the 
agency plans. 

Each expert is sent for some specific project, as part of the 
plan for economic development in the host country. The number 
and variety of these projects is very large and, but for the 
shortage of funds available for technical assistance, would be 
much larger. The nature of the activities being carried on may 
be illustrated by these examples taken from the Fifth Report of 
David Owen, Executive Chairman of the Technical Assistance 
Board, to the Technical Assistance Committee in August 1953: 


A fifty-one-day stay in Iran was sufficient for a team of UNTAA 
water resource experts, using aerial photography, to locate 50 sites 
for wells. Thai farmers, after learning from FAO experts of 
techniques developed accidentally in the Canary Islands, were 
able to cultivate pineapple as a year-round crop. Saudi Arabia 
exports packaged dates for the first time in its three thousand 
years of history after the introduction of assembly-line packaging 
on the recommendation of an FAO expert. In India, the operatives 
in the Ambica spinning and weaving mills, with the help of an 
ILO expert in textile production, were able to cut by fifty per cent 
the number of cones which failed to empty completely, and greatly 
to reduce incidental damage. The output of an iron foundry in 
Pakistan was increased by forty-four per cent as a result of tech- 
nical advice given by a UN mission, and an FAO expert adviser 
in workshop practices to the Indian State Government of Uttar 
Pradish has been able to report remarkable gains in efficiency. 
In Libya, scores of workers who would have received little or 
no education of any kind, have now, with the assistance of ILO 
and UNESCO, received basic training in clerical and admin- 
istrative work. Similarly, many young Ethiopians are now serving 
as radio operators and maintenance mechanics, five of them (aided 
by ICAO fellowships) are serving as co-pilots in the Ethiopian 
Airlines; others are operating a network of meteorological observa- 
tion stations in the country. Practical results of an entirely different 
kind were achieved through WHO assistance. The first penicillin 
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factory in any Asian country is under construction near Poona 
(India), an enterprise of the Government of India assisted by 
equipment from UNICEF and expert advice from WHO. Produc- 
tion is expected to begin early in 1954. DDT plants are also under 
construction in Delhi (India) and Ceylon, again as Government 
plants assisted by UNICEF and WHO. All these projects are of 
enormous importance as the first step toward making Southeast 
Asia self-sufficient for health needs in DDT, essential for the large 
malaria control projects in all the countries of the region, and in 
penicillin, essential for controlling yaws, syphilis and other diseases. 
The production of these factories is to be devoted to public health 
work of great economic importance. In Burma a remarkably suc- 
cessful campaign was carried out against malaria, in which 355 
villages in the district of Lashio were covered by DDT teams and 
55,000 people were protected. The WHO reports that in this 
district where one-third of the babies born formerly contracted 
malaria in their first year of life, no cases among young infants 
have since occurred and there has been an eighty per cent reduc- 
tion among older people.® 


Mention must also be made of the work of the International 
Bank, not only in supplying funds for approved schemes, but 
also in sending out survey missions which report on economic 
conditions and propose plans for economic development. 


The United Nations Secretariat, servicing the Headquar- 
ters and the various organs and commissions; the specialized 
agency secretariats, carrying out the particular functions of their 
organizations; the secretariats of the regional organizations; and 
the technical assistance experts, bringing their techniques and 
“know-how” to every government that requests them—these 
constitute the international civil service—officials engaged in the 
service of public international authorities and not of national 
states. 


The growth of this group of civil servants and the truly 
astonishing variety of tasks performed by them represent one of 
the most significant international developments of modern 


6 United Nations Economic and Social Council, Official Records: 16th 
Session, Suppl. No. 10, 1 June 1953. 
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times. Experience already suggests that if international institu- 
tions fail to preserve peace it will not be because it has been 
found impossible to train efficient staffs for them. We now 
know that a wide variety of different individuals can be welded 
into a single corps of officials possessing an ability and loyalty 
comparable with that of almost any national government. 

While it is not possible within the compass of a short 
article to discuss all these various secretariats it is believed that 
the following pages on the United Nations will serve to indicate 
the problems that are common to all and the characteristics of 
the international civil servant wherever he may be and what- 
ever may be the task upon which he is engaged. 
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The United Nations Secretariat 


HE CHARTER ESTABLISHED SIX PRINCIPAL ORGANS 

for the United Nations, namely the General As- 
sembly, the Security Council, the Economic and Social 
Council, the Trusteeship Council, the International Court 
of Justice and the Secretariat. Thus the Secretariat rests on 
the same constitutional basis as the other branches of the Or- 
ganization. It is the executive and administrative arm of the 
United Nations. In the broadest perspective, it has two main 
responsibilities—to prepare the ground for the meetings of the 
deliberative organs (the General Assembly and the three Coun- 
cils) so that they may the more readily arrive at agreed 
international policies; and to carry out those decisions in the 
most efficient possible manner. 

The importance of this work can readily be appreciated. 
Delegations to the Assembly and Councils come and go each 
year, with frequent changes of personnel; the Secretariat is a 
permanent body of career officials, continuously serving the world 
community under the leadership of the Secretary-General. It 
has been said that it is the Secretariat, more than any other 
organ, 
which transforms the United Nations from a series of periodic 
meetings of Assembly and Councils into a permanent and cohesive 
organization. Without the Secretariat the United Nations would 
be deprived of its center of communication and co-ordination, its 
international core as distinct from the national character of the 
delegations which make up the Assembly and the Councils.” 


As the Preparatory Commission pointed out, on the man- 
ner in which the Secretariat performs its tasks will largely 


7 The United Nations Secretariat, Carnegie Endowment for International 
Peace, United Nations Studies No. 4 (New York, 1950), p. 8. 
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depend the degree to which the objectives of the Charter will 
be realized. At its head is the Secretary-General, who under 
Article 97 of the Charter appoints “such staff as the Organiza- 
tion may require,” under regulations established by the General 
Assembly. 


The Secretary-General 


The Charter gives the Secretary-General a unique position 
among world civil servants. He “more than anyone else, will 
stand for the United Nations as a whole. In the eyes of the 
world, no less than in the eyes of his own staff, he must embody 
the principles and ideals of the Charter . . .”* This heavy 
responsibility must be carried into a wide range of activities, 
for, as the Preparatory Commission explained, either explicitly 
or by inference in the Charter he has six principal functions: 
“General administrative and executive functions, technical func- 
tions, financial functions, the organization and administration 
of the Secretariat, political functions and representational func- 
tions.”® For the fulfillment of each of these duties he needs the 
informed assistance of a competent staff. The powers of the 
Secretariat largely stem, in fact, from the crucial importance 
of his work and influence. 


The potential power of the Secretary-General can be seen 
in Article 99 of the Charter: “The Secretary-General may bring 
to the attention of the Security Council any matter which in his 
opinion may threaten the maintenance of international peace 
and security.” 


The reference to political functions, which are explicit in 
Article 99 of the Charter, makes it quite clear that the Secre- 
tary-General is something more than an administrative officer 
or anonymous civil servant. He was intended to be, and has 
become, a more powerful official than was the Secretary-Gen- 
eral of the League of Nations. He can initiate proposals for 
action and suggest to the world or to an organ of the United 
~ 8See Report of the Preparatory Commission of the United Nations. 


United Nations Doc. PC/20, 23 December 1945, p. 87. 
9 Ibid., p. 86. 
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Nations the line which policy should follow. Yet this must be 
done within fairly narrow limits, for each member is a sovereign 
state and cannot be committed by him to any specific course 
of action. Trygve Lie exercised his political powers to the full 
and without hesitation. On several notable occasions he made 
bold attempts to solve acute political problems, sometimes in 
response to a guiding resolution of the General Assembly, 
sometimes on his own initiative. He was active in support of 
the partition plan for Palestine in 1947, and of Count Berna- 
dotte and Dr. Ralph Bunche as United Nations Mediators.’® 
He undertook by numerous private negotiations to overcome the 
impasse over the Berlin blockade in 1948. He attempted to find 
a solution to the vexed question of Chinese representation in the 
United Nations in the early part of 1950, going so far as to 
state publicly that the people of China had a right to be 
represented by whatever government had the power “to employ 
the resources and direct the people of the State in fulfillment 
of the obligations of Membership,” and this “regardless of 
its ideology.”** He journeyed to Washington, London, Paris 
and Moscow in an effort to end the cold war, and in June 1950 
produced a ten-point memorandum for peace. The invasion of 
South Korea suddenly ended these endeavors; whereupon Mr. 
Lie immediately denounced the North Korean forces as ag- 
gressors to the Security Council, and thus “anticipated and 
associated himself and his office with the most determined effort 
the world has yet seen to give reality to the principles of collective 
security.”’* These are but examples, though among the more 
striking, of the positive role which the Secretary-General may 
play. Apart from any public moves he may make, he is constantly 
engaged in the process of private mediation and reconciliation 
of opposing points of view. 


The line between independent political authority and self- 
less administrative activity obviously cannot be precisely drawn 


10 See Stephen M. Schwebel, The Secretary-General of the United Nations: 
His Political Powers and Practice (Cambridge: Harvard University Press, 
1952) . 

11 Jbid., p. 145. 

12 Ibid., p. 105. 
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and will depend greatly upon the character of the man who 
holds the office. It is too soon yet to judge the degree to which 
the new incumbent, Dag Hammarskjold, will follow Mr. Lie’s 
political initiative. His chief endeavors so far have been devoted 
to solving personnel problems and to the internal reorganization 
of the staff. It is interesting, however, to read his own definition 
of his functions in these words: 


I do not conceive the role of the Secretary-General and the 
Secretariat as representing what has been called a “third line” 
in the international debate. Nor is it for him to initiate “compro- 
mises” that might encroach upon areas that should be exclusively 
within the sphere of responsibility of the respective national 
governments. 


On the other side I see the duty of the Secretariat to form, in the 
first instance, a most complete and objective picture of the aims, 
motives and differences of the Member Nations. Acting in that 
knowledge, it is our duty to seek to anticipate situations that might 
lead to new conflicts or points of tension and to make appropriate 
suggestions to the governments before matters reach a stage of 
public controversy. 


Beyond this, the Secretary-General should express with full frank- 
ness to the governments concerned and their representatives the 
conclusions at which he arrives on issues before the Organization. 
These conclusions must be completely detached from any national 
interest or policy and based solely on the principles and ideals to 
which the governments have adhered as Members of the United 
Nations. In other words, the relationship of the Secretary-General 
to the governments should be one of a trusted consultant on those 
considerations following from adherence to the Charter and Mem- 
bership in the United Nations that should be taken into account 
by the governments in coming to their own policy decisions.'* 


There is in this statement, with all its cautious approach, 
a clear recognition of the right of the Secretary-General to form 
and to express opinions on political issues at the appropriate 
time and place. Whatever may be Mr. Hammarskjold’s \personal 
preferences, he will be called upon to make oral or written state- 


13 United Nations Press Release SG/336, 14 September 1953, p. 7. 
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ments to the General Assembly, the Economic and Social Coun- 
cil, the Security Council and the Trusteeship Council, and his 
Annual Report to the Assembly gives wide scope for emphasis 
on the needs of the Organization. He cannot avoid the political 
role, though he may vary its emphasis. 

This responsibility in turn makes it all the more important 
for the Secretary-General to have a staff so organized as to free 
him from too much administrative detail, and to provide him 
with something approaching Cabinet advice in the exercise of 
his political functions. The organization under Mr. Lie has been 
criticized for not providing this assistance adequately.** Mr. 
Hammarskjold has proposed, and the Assembly has approved 
in principle,”® a reorganization of the Secretariat which, besides 
reducing the number of departments, would abolish the two top 
echelons of Assistant Secretaries-General and Principal Directors, 
creating a single echelon called Under-Secretaries. Their func- 
tions would be more purely administrative. As this is written, 
the Secretary-General is in the process of further refining his 
proposals and consulting the governments most directly con- 
cerned. It is not yet possible to estimate how the changes if 
implemented will affect the freedom of the Secretary-General 
to devote his time to the political issues that confront him. 


Article 97 of the Charter states that the Secretary-General 
is the chief administrative officer of the Organization. In this 
capacity he must assume responsibility for the general manage- 
ment of the whole Secretariat. He must see that its work is carried 
forward in accordance with decisions of the principal organs of 
the United Nations, whether or not he agrees with those deci- 
sions. He must see that the services required at meetings of the 
Assembly, the Councils and the innumerable committees are 
duly forthcoming, including the all-important preparation of 
agendas and determination of priorities. He must be ready to 
meet with visiting national delegations and must play host on 
numerous occasions. On a wise use of his power of appointment 


14 The United Nations Secretariat, op. cit., p. 44ff. and Schwebel, op. cit., 


. 131. 
15 United Nations Docs. A/2554, 12 November 1953, A/2625, 9 December 
1953 and General Assembly Resolution 119 (VIII), 9 December 1953. 
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and dismissal, and on his daily relations with his staff, the morale 
and esprit de corps of the Secretariat will largely depend. He is 
responsible for the carrying out of the Headquarters Agreement 
with the United States and any similar arrangements with other 
host countries, and must adopt a personnel policy that both 
protects the independence of the staff and at the same time 
leaves no ground for criticism that national laws are not being 
properly observed. And as chief administrator he has the heavy 
task of supervising the budgetary and financial work of the 
United Nations under regulations adopted by the General 
Assembly. 


Special mention must also be made of the part the 
Secretary-General must play in helping to coordinate the work 
of the various United Nations organs and specialized agencies. 
Under express instructions from the General Assembly and the 
Economic and Social Council, he must try to bring unity of aim 
out of this diversity of powers, and coordinated activity out of 
different organizational plans. 


The basis for coordination is laid in the Charter provisions 
authorizing the Economic and Social Council to make agree- 
ments with the specialized agencies which will bring them into 
relationship with the United Nations. Eleven agreements (in- 
cluding IRO) have so far been concluded; but these leave con- 
siderable independence to the agencies, each of which has its 
own membership, executive head, budget, and secretariat. The 
General Assembly cannot legislate for the agencies; it can only 
recommend and advise. Special bodies like the Administrative 
Committee on Coordination, and the Technical Assistance Board 
on which sit the chief executives or their representatives of 
most of the agencies, are positive steps toward greater inter- 
agency cooperation; yet the problem is by no means solved and 
is inherent in the multiplicity of organs.’* However, if progress 
in coordination has at times seemed slow, it should be remem- 
bered that similar difficulties arise even between the government 


16See C. Wilfred Jenks, “Coordination in International Organization: 
An Introductory Survey,” The British Yearbook of International Law, Vol. 
28 (1951), p. 29. 
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departments of individual states whose civil services are free 
from many of the complexities which necessarily confront 
world organizations. 


The Staff 


Visitors to New York who see the Headquarters buildings 
of the United Nations may wonder what actually goes on day 
by day in the tall glass structure that houses the Secretariat. 
What does “working for the world community” mean in practice 
for the more than three thousand people who are thus employed 
in New York and the two thousand others who serve as part 
of the Secretariat in other parts of the world? This is not a 
question which finds an answer in the newspaper reports of 
United Nations activities, for good civil service work, whether 
for world or national authorities, seldom makes the headlines— 
though real or imaginary misdeeds of individual officials usually 
do. The Secretary-General will be widely reported when he 
makes important statements, the Department of Public Informa- 
tion does what it can to supply news of the latest developments, 
but the main functions of the Secretariat are carried on silently 
and reveal themselves only in ways essential to the working of 
international organizations but little understood by the peoples 
of the world. 


Some of the functions of the Secretariat are indicated by 
its internal organization. At the outset the Headquarters staff 
was divided into eight departments, called the Department of 
Political and Security Council Affairs, the Department of Eco- 
nomic Affairs, the Department of Social Affairs, the Department 
of Trusteeship and Information from Non-Self-Governing Ter- 
ritories, the Department of Administrative and Financial Serv- 
ices, the Department of Conference and General Services, the 
Department of Public Information and the Legal Department. 
In addition, an Executive Office for the Secretary-General has 
been established to assist in and coordinate his work, and the 
Technical Assistance Administration (TAA), with the rank 
of a Department, was created in 1950 to carry out certain 
parts of the Expanded Technical Assistance Programme (chiefly 
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economic advice, social welfare schemes and public administra- 
tion) which could not be undertaken by existing specialized 
agencies. Of the eight major departments it will be seen that 
four are particularly related to special organs of the United 
Nations—Security Council, Economic and Social Council, and 
Trusteeship Council—while four others are based on a more 
purely functional theory of specialized services for the whole 
Organization. In so far as the regional idea is represented in 
the United Nations structure, it is found in the regional com- 
missions for Europe, Latin America, and Asia and the Far East, 
and in the branch office in Geneva. 


A mere listing of departments, however, does little more 
than show the main areas of activity. Within each department 
are further subdivisions where more specialized work is carried 
on in divisions, bureaus and sections. Economic Affairs has its 
divisions on economic stability and development, fiscal matters, 
transport and communications, and statistics; Social Affairs 
has divisions of human rights, narcotic drugs, population and 
social welfare. The Legal Department includes a division for 
the development and codification of international law, and the 
Department of Political and Security Council Affairs its sections 
on atomic energy and conventional armaments. It would be 
quite impossible to assess or even to describe all these activities 
in the pages of this pamphlet, but it may be useful to glance at 
certain types of work performed by the Secretariat the value of 
which to the governments and peoples of the world cannot be 
questioned. 


Perhaps first should be placed the work of preparing for 
and servicing international meetings called by the United Na- 
tions. These amount to a truly formidable number each year of 
all sorts and kinds, ranging in size and importance from the 
regular meetings of the General Assembly and the three Coun- 
cils to meetings of various regional bodies, commissions and 
committees wherever they may be held. For these, under the 
guidance of the Secretary-General, agendas must be got ready 
and documents assembled with supporting research and statis- 
tics; translation services and official reporting of debates may be 
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required; minutes and decisions must be recorded. Though gov- 
ernment representatives make final decisions, the question 
whether or not a decision is reached, and the nature of the 
decision, may easily depend on the thoroughness of this pre- 
paratory work done by the Secretariat. Few national govern- 
ments can provide their delegations with the level of expertise 
which the Secretariat makes available for all governments on 
these occasions. 


But servicing meetings means more than documentation 
and physical arrangements. It includes the concept of negotia- 
tion. Mention has already been made of the part the Secretary- 
General may play in bringing parties together and harmonizing 
points of view. A frankly political element in his role is 
admitted and the consultations which go on in his office have 
been described as “endless.”** To some extent this function 
spreads down through other levels of the Secretariat, who in 
their daily contacts with one another and in conversations with 
visiting delegates do much to develop an international viewpoint 
and make it prevail over a national bias or inter-agency jealou- 
sies. Sometimes, of course, the reverse may be true, and a staff 
member lacking in the integrity and loyalty expected of him may 
become an instrument of pressure within the Secretariat for 
his government; such deviations are inevitable but not usual. 
Secretariat influence softens national antagonisms. Since the 
international civil servant is not working for a world government 
capable of imposing its will on members, but for organs of the 
world community on which sit delegates from sovereign states, 
his function as negotiator is much wider than it would be for 
a member of a national civil service. 


A more direct function of mediation arises under decisions 
of the Security Council or the Assembly to appoint a mediator 
or conciliation commission for some specific dispute. It is a tragic 
fact that the cold war and the emergence in the world of two 
power blocs have frustrated the main political work of the 
world organization, so that while aggression was successfully 
resisted in Korea, the long range tasks of world disarmament, 


17 Schwebel, op. cit., p. 139. 
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control of atomic energy, and building of world peace are as 
yet not achieved. This frustration is felt within the Secretariat, 
whose activities, particularly in the Department of Political and 
Security Council Affairs, are correspondingly limited. But in 
many other areas of political controversy mediation and good 
offices have been important steps toward pacific settlement of 
the dispute. Thus the United Nations Mediator in Palestine, the 
Commission for Indonesia, the Special Committee on the Bal- 
kans, the enquiry and mediation commission for the India- 
Pakistan dispute over Jammu and Kashmir, and the Korean 
Neutral Nations Repatriation Commission are examples of activi- 
ties which require the services of trained staff members in 
support of the mission heads. This function too the Secretariat 
is equipped to perform. 

The development of the idea of technical assistance, which 
has been so marked and encouraging an aspect of international 
affairs even during the cold war period, has brought new duties 
and functions to the United Nations Secretariat as it has to the 
secretariats of the specialized agencies. This work, as has been 
explained, is predominantly centered in the TAA. The other 
departments of the Secretariat, however, particularly Economic 
and Social Affairs, provide research and supporting services, so 
that all the resources of the Headquarters are available to assist 
in the work of development. The problems of recruitment of 
experts, briefing, servicing while in the field, processing of 
reports, planning of programs; the organizing of seminars and 
schools; evaluating the work done; utilizing the contributions 
which come in inconvertible currencies; coordinating inter- 
agency plans through TAB; these and other branches of this 
new international endeavor call for administrative services of a 
high order. | 


Research and publication are further activities which must 
be continuously undertaken. Any list of United Nations publica- 
tions gives ample evidence of their extent. Not only is research 
necessary to provide background material for particular ques- 
tions that may come before some international meeting; it is also 
carried on more generally on a wide variety of subjects of 


280 





cl 








OC OD DESS.lO—C“‘( Yl 


oO SS wer OOD er = 


. = ee a. 


interest to member states. World economic surveys, reports on 
social developments, legal and technical analyses of many kinds, 
throw light on world trends and supply data for policy-making 
organs. Not all of this, perhaps, is essential; there have been 
suggestions that the documentation is sometimes excessive; but 
the need for such services on a world plane is evident. Only a 
trained and permanent Secretariat can provide them. 


Allied with research and publication are the information 
services of the United Nations. Receiving and supplying infor- 
mation from governments is one aspect of the work carried on 
in many departments; telling the story of the United Nations 
to the peoples of the world is the special work of the Department 
of Public Information. ““The United Nations cannot prosper, 
nor can its aims be realized,” said the Preparatory Commission, 
“without the active and steadfast support of the peoples of the 
world,” '* and the Secretary-General himself in his public rela- 
tions, together with the information services available in the 
Secretariat, must help in creating an informed world public 
opinion on which this support can be based. 


How to make this work effective is a problem. The United 
Nations has its own press, film, radio and television services, 
and 18 Information Centers in different countries (including 
two behind the Iron Curtain), but difficulties have been en- 
countered in distributing information in some totalitarian states 
and the average reader of a local newspaper seldom finds news 
of United Nations activities unless something startling has 
occurred. News barriers are not easy to overcome from world 
centers. One practical means of reaching the peoples of member 
states is through the numerous non-governmental organizations, 
and with them the Department of Public Information maintains 
close contact at Headquarters and in regional and international 
conferences. 


Besides these general activities, the Secretariat must carry 
out all the tasks of internal administration. It is now a large 
organization, operating widely over the world, and recruited 


18 United Nations Doc, PC/20, 23 December 1945, p. 87. 
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from nearly 60 nations. The selection and training of staff 
members, the application of staff regulations and rules, the 
briefing of experts and arrangements for travel, the management 
of properties, the purchasing of equipment and supplies—in a 
word, the good ordering of the daily work and the caring for 
personnel needs—are essential functions for an international as 
for a national service. They are also intricate and difficult. 
Concepts of work and efficiency differ between nationalities. 
Language barriers make for misunderstandings and rules do not 
always mean the same thing in translation. Housing accommoda- 
tion, school problems, community relations, create difficulties 
that affect morale. The psychological factors in the management 
of a large multi-racial staff in New York City require sympa- 
thetic handling on all levels of administration. Keeping its own 
house in order and maintaining harmonious staff relations are 
among the functions—and the most important functions—of 
the service itself. 

This outline of the functions of the United Nations Secre- 
tariat must be completed by reference to the work being done 
in the regional commissions and in the temporary relief agen- 
cies. The regional commissions, centered in Geneva for Europe, 
in Santiago de Chile for Latin America, and in Bangkok for 
Asia and the Far East, promote cooperation among their 
members, arrange conferences and seminars and carry on eco- 
nomic and social research in their respective regions. They 
bring together people of related cultures to discuss common 
problems and help to keep the headquarters in touch with 
regional feeling. Some observers note centrifugal tendencies in 
these commissions, which may seek to enlarge their influence 
at the expense of Headquarters, and thus make coordination 
of policies more difficult. This danger, however, if it exists, is 
but part of the general problem of coordination already referred 
to. 

The relief agencies of the United Nations consist at 
present of UNKRA, UNCURK, UNRWA, UNHCR and 
UNICEF. With an armistice in Korea, UNKRA has before 
it the tremendous task of restoring orderly conditions of life in 
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that devastated land. It is the greatest work of rehabilitation 
the United Nations has undertaken in a single country and the 
staff of UNKRA will be working under conditions both dan- 
gerous and difficult. UNRWA is engaged in maintaining and 
reintegrating in neighboring countries the 800,000 or so Arab 
refugees from Palestine—another delicate and prolonged oper- 
ation. The Office of the High Commissioner for Refugees has 
taken over part of the work formerly performed by the Inter- 
national Refugee Organization and provides for the protection 
of some 2,000,000 refugees as yet unable to find permanent 
homes. UNICEF was begun as an emergency relief program for 
children but has proved so valuable that it has now been put 
on a permanent basis; it works particularly closely with WHO 
programs for maternal and child health. The employees of 
these various bodies, though mostly operating away from Head- 
quarters on temporary assignments, are international civil ser- 
vants who are part of the United Nations Secretariat. 


The work of the international civil servant, like profes- 
sional work of any kind, requires the maintenance of certain 
standards and conditions if it is to be effective. Every country 
has an interest in seeing that these are provided for the men 
and women who serve the world community, since all states 
benefit from their labors. The experience under the League of 
Nations and now with the United Nations has clarified certain 
principles that should underlie the structure and operation of 
world secretariats. These principles must now be examined. 
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Basic Principles 


NTERNATIONAL ADMINISTRATION IS NOT SOMETHING 

different in kind from national administration. Both 
are forms of public administration and many of the tech- 
niques found useful in the one can be carried over into the 
other. Modern states have learned that certain conditions are 
necessary to create a good national civil service. Recruitment on 
merit and without discrimination except insofar as it may be 
thought desirable to secure fair representation for different regions 
and national groups; protection against outside pressures and 
patronage; security of tenure for permanent employees; condi- 
tions of service comparable to those obtainable in outside employ- 
ment—these practices make for honest and efficient administra- 
tion. On his part the civil servant must not abuse his position 
of trust, betray secrets, or take instructions from any outside 
group, and he must carry out government policies regardless of 
personal convictions. While he does not cease to be a citizen 
and may vote, his political activities are restricted by law in 
order to preserve his impartiality. 

Similar principles should govern an international service. 
There are, however, certain obvious differences between the 
two. The Secretary-General or Director-General of an inter- 
national authority is not a Cabinet Minister, member of a 
government capable of enforcing a single law. There is no world 
government possessing the sovereignty of national states. The 
United Nations General Assembly or the specialized agency 
governing bodies may make decisions, but these will often 
require implementation by national administrations. Technical 
assistance experts act as advisers to governments, not as execu- 
tives enforcing international policies. While national officials deal 
with citizens legally bound to obey the law, international officials 
must frequently deal with sovereign governments. Moreover the 
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international official has two loyalties, one to the world organ, 
the other to his own country, and these do not always run 
parallel. Often too he must live in a foreign land. He may have 
difficulty finding housing and suitable schools and is not a part of 
the society in which he works. When he moves from one duty 
post to another, he may have to cross international boundaries. 
Hence he will need certain privileges to assist him in function- 
ing efficiently in an environment calling for many adaptations 
on his part. 


Some of the basic principles governing the international 
civil service are set out in the United Nations Charter, in 
various multilateral conventions, and in the statutes governing 
world agencies. Some are matters of internal organization and 
staff regulations. Others have been learned by trial and error 
and are forming a body of customary practice. Five principles 
that seem fundamental are here selected for examination; 
around them there has been much discussion and some formula- 
tion of international law and practice. 


International Loyalty 


The first requirement of an international civil service is 
that it should be international. This is no mere play on words. 
It means more than being multi-national, though this quality will 
usually exist too. Primarily it means possessing an international 
loyalty and outlook. The international civil servant must owe his 
first duty to the organization which employs him and not to his 
own state. He is a servant of the world or regional community, 
doing its work, not a representative or agent of his own country 
serving its national interests. As Ranshofen-Wertheimer has ex- 
pressed it, while the national administrator must have the rare 
quality of being able to act and think contrary to his political 
and social instincts, the international administrator must fre- 
quently act and think contrary to his national instincts as well— 
“the most severe test to which a civilized person of the twentieth- 
century can be subjected.” 


19 Ranshofen-Wertheimer, op. cit., p. 10. 
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The concept of international loyalty was not written into 
the Covenant of the League of Nations but was evolved as its 
Secretariat developed. Now the idea is stated in Article 100 of 
the United Nations Charter in these words: “In the performance 
of their duties the Secretary-General and the staff shall not seek 
or receive instructions from any government or from any author- 
ity external to the Organization.” In addition to this caveat, 
every member of the staff in the oath or declaration which, 
under staff rules adopted by the General Assembly, must be 
subscribed to on appointment promises, undertakes or affirms 


to exercise in all loyalty, discretion and conscience the functions 
entrusted to me as an international civil servant of the United 
Nations, to discharge these functions and regulate my conduct 
with the interests of the United Nations only in view, and not 
to seek or accept instructions in regard to the performance of 
my duties from any government or other authority external to 
the Organization.” 


Similar obligations are assumed by staff members in the special- 
ized agencies. 


Since the United Nations is not a world government, and 
there is no world citizenship which the international civil servant 
can take out, he cannot avoid being in a dual position. It is 
in some ways an advantage that this should be so, for the official 
is not expected to renounce his national sentiments; all that is 
required is that he be able to subordinate them to his interna- 
tional duties. A vague cosmopolitanism, an indifference to 
national origins is not the same as international loyalty. As 
another experienced official has remarked: 


A lack of attachment to any one country does not constitute an 
international outlook. A superior indifference to the emotions 
and prejudices of those whose world is bounded by the frontiers 
of a single state does not constitute an international outlook. A 
blurred indistinctness of attitude towards all questions, proceeding 
from a freedom of prejudice born of lack of vitality, does not 


20 United Nations Doc. ST/AFS/SGB/94, 1 December 1952, Regulation 
1.9. 
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constitute an international outlook. The international outlook re- 
quired of the international civil servant is an awareness made 
instinctive by habit of the needs, emotions and prejudices of the 
peoples of differently-circumstanced countries, as they are felt and 
expressed by the peoples concerned, accompanied by a capacity 
for weighing these frequently imponderable elements in a judicial 
manner before reaching any decision to which they are relevant.** 


Many difficulties must be overcome in building such a 
staff, not least of which is the misunderstanding that exists 
in many places of the functions of world civil servants. National- 
ist feelings often run counter to international obligations. Yet 
in rising above national opinion, and pursuing policies which 
their own governments may oppose, officials do not betray their 
own country: they serve it in a higher manner. Their supra- 
national loyalty is in the interest of each nation—no longer 
able to live unto itself in so interdependent a world— 
which by accepting membership in the United Nations or other 
international organization has agreed to recognize the special 
status and rights of international officials. 


independence 


The independence of the civil servant is the counterpart of 


his loyalty. It is the condition under which loyalty is possible, 


and it must therefore be respected by governments and persons 
outside the secretariat. Hence Article 100 of the United Nations 
Charter also provides that 


Each member of the United Nations undertakes to respect the 
exclusively international character of the responsibilities of the 
Secretary-General and the staff and not to seek to influence them 
in the discharge of their responsibilities. 


This is a solemn undertaking by member governments to refrain 
from putting pressure on the staff, whether by secret instructions 
or by positive law. The application of the rule in the world of 
international politics raises many difficulties. 


21C. Wilfred Jenks, “Some Problems of an International Civil Service,” 


Public Administration Review, Vol. III, No. 2 (Spring 1943), p. 105. 
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It is clear from the Charter that every appointment to and 
dismissal from the staff is the sole responsibility of the Secretary- 
General. Any state that tells him whom to employ among its 
nationals is therefore violating Article 100. It would seem 
equally to be a violation to tell him whom not to employ—to 
supply him with a black-list. For that reason the proposed 
McCarran Bill of 1953 (Senate Bill 3), which makes it a 
crime subject to five years in prison for United States nationals 
to work for the United Nations unless they have been screened 
as provided in the Bill, goes very close to the prohibition of 
Article 100 if it does not transgress it. An example of a law 
obviously in conflict with the principle of independence was to 
be found in the Italian law of 1927 which required Italians 
entering any international agency to secure permission from 
the Minister of Foreign Affairs and to abandon such service 
if ordered to do so by the Italian government.”? 


The problem here is one of the most delicate which faces 
a Secretary-General or agency Director. He must be free from 
dictation from any single state, for he acts on behalf of all; 
yet governments, and particularly a host government, will not 
only demand that international agencies do not become sanc- 
tuaries for “subversive” elements—an elusive concept—but will 
frequently go further and seek to place active supporters of 
their regimes on the staff. The principle of geographical repre- 
sentation, which makes it desirable to spread appointments 
among as many regions and countries as is consistent with the 
maintenance of standards, encourages governments to propose 
their own nominees for selection while single name nominations 
and the seconding of national officials open other doors to 
external influence. It is particularly necessary for executive 
heads of organizations to pay attention to the wishes of gov- 
ernments when selecting for top positions. But it is one thing 
to recognize the claim of individual states to have their nationals 
in the secretariat and to be protected against subversion; it is 
another question whether they should seek by legislation or 


22 Ranshofen-Wertheimer, op. cit., pp. 245-46. 
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otherwise to control the Secretary-General’s freedom of choice.” 
Clearly the Charter intends that they should not, though there 
can be little exception to the widespread practice by which the 
assistance of governments is sought in compiling a list of suitable 
names from whom the selection can be made.** Trygve Lie stated 
that he requested and received help in recruitment from most 
of the member governments during his seven years of office.*® 


Apart from the Charter provisions in Article 100, which 
reappear in similar form in the fundamental statutes of the 
specialized agencies, there are special provisions in the General 
Convention on the Privileges and Immunities of the United 
Nations, in the Headquarters Agreement between the United 
Nations and the United States and in other agency Headquar- 
ters Agreements, which are designed to secure the independence 
of the secretariats of the international organizations. The privi- 
leges and immunities are examined in more detail in a later 
chapter; here it may be noted that the Headquarters Agreement 
for the United Nations signed in 1947, though containing guar- 
antees by the United States government of the inviolability of 
the Headquarters district and of its archives,** does not create 
an international zone, outside of United States sovereignty, on 
which the buildings would be placed. Such a zone would have 
served the same purpose for the chief international authority 
as the District of Columbia serves for the United States govern- 
ment or the Vatican City for the Papacy; it would have taken 
the central organization out of the jurisdiction of any single 
state.2" But this solution was scarcely possible if the United 
Nations Headquarters was to be in mid-town New York, and 
the present arrangement specifically declares that, except as 


23 The particular problem of the alleged subversives among the United 
States nationals on the Headquarters staff is discussed below, pp. 309-14. 

24See The United Nations Secretariat, op. cit., p. 64. 

25 General Assembly, Official Records: Seventh Session, 413th Plenary 
Meeting, 10 March 1953. 

26 For text of the agreement, see The Handbook on the Legal Status, 
Privileges and Immunities of the United Nations, United Nations Doc. 
ST/LEG/2, 19 September 1952, pp. 57-77. 

27A similar suggestion has been made for the “Europeanization” of 
the Saar. The New York Times, 8 November 1953, p. 3. 
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otherwise provided, the federal, state and local law of the 
United States shall apply within the district. The United Na- 
tions does have power, however, to make rules of its own “estab- 
lishing therein conditions in all respects necessary for the full 
execution of its functions,” and these prevail over any incon- 
sistent United States law. Thus the United Nations site, while 
not ceasing to be part of United States territory, is recognized 
as a special area where an independent international authority 
resides, and the Secretariat may truly feel that it works in an 
international home. 

This pattern follows the precedent established for the 
League of Nations. Though President Woodrow Wilson had 
hoped that an international “District of Columbia” could be 
set aside for the offices and residences of the staff of the League 
of Nations, which would no longer be considered Swiss territory, 
the Swiss government was not willing to make such an arrange- 
ment. Instead, a modus vivendi concluded between the League 
and the Swiss Federal authorities provided merely for in- 
violability of the League premises. 


National Composition and Recruitment Policy 


An international secretariat composed predominantly of 
citizens from a very few countries, or one drawn from only some 
of the continents, would not command universal respect, how- 
ever competent its members might be, unless, like the UPU, 
its functions were very limited in scope and required few em- 
ployees. While it is not necessary that every country in the world 
should be represented, or that some exact formula of distribution 
should be followed, it is necessary that the staff positions be 
sufficiently spread among the countries, races and regions of the 
world to give reality, both in fact and appearance, to the 
international character of the world’s civil service. For this 
reason Article 101 of the Charter states that “due regard shall 
be paid to the importance of recruiting the staff on as wide a 
geographical basis as possible.” 

This need presents a problem which causes continual dif- 
ficulty. As far as the United Nations Secretariat is concerned, 
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because of the immediate demand for its services, the number 
rose from approximately 400 in March 1946 to about 2,800 
in December 1946—or 2,400 in nine months.”* Such a rate of 
growth precluded either careful selection or fair geographical 
distribution and resulted in a large number of temporary ap- 
pointments mostly filled with United States nationals. The 
following year a start was made on developing more stable re- 
cruiting practices and field recruitment offices were set up in a 
number of regions. The first session of the General Assembly 
recommended the appointment of an International Civil Service 
Commission by the Secretary-General, in consultation with the 
heads of the specialized agencies “to advise on the methods of 
recruitment for the Secretariat and on the means by which 
common standards of recruitment in the Secretariat and the 
specialized agencies may be ensured.”*® Unfortunately this 
body has not been set up. However, an International Civil Serv- 
ice Advisory Board was established in 1949, and, though by that 
time the size of the staff was already very large, its report for 
1950 contained guide lines for future recruitment policy. The 
status of staff members under temporary appointments with the 
United Nations, both at Headquarters and abroad, and of per- 
manent employees whose first five year term has expired, has 
been progressively reviewed by special committees, and the 
Secretary-General reported on 2 November 1953: 


the work of consolidating the staff of the Secretariat and establish- 
ing it, with the relatively few but necessary exceptions, on a career 
basis has been largely accomplished. The problem of large num- 
bers of temporary staff having considerably seniority in the service, 
and of the numerous difficulties connected with that problem, is 
rapidly disappearing. The Secretary-General wishes at this time to 
place on record his conviction that the United Nations is at present 
served by a dedicated and competent group of men and women 


28 See Secretary-General’s Report, United Nations Doc. A/2364, 30 Jan- 
uary 1953, p. 5. 

29 Leland Goodrich and Edvard Hambro, Charter of the United Nations: 
Commentary and Documents (2nd ed.; Boston: World Peace Foundation, 


1949), p. 511. 
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on whom he may thoroughly rely for the accomplishment of the 
tasks lying ahead.*° 


To guide the Secretary-General in solving the problem of 
geographical distribution the General Assembly in 1947 approved 
a plan under which the clerical and secretarial staffs are re- 
cruited as far as possible from the area of the duty station, 
language posts are filled on the basis of technical qualifications, 
and the main area of international recruitment is thus limited 
to the staff in the professional categories and higher ranks of 
the Secretariat. This policy was gradually implemented. In Au- 
gust 1952 the Secretary-General reported that the international 
staff comprised 56 nationalities of member states and that the 
geographical distribution envisaged by the Charter had in the 
main been accomplished.** This is, however, a problem which 
is constantly reemerging with new pressures and changes in the 
world situation. 


The demands of member states for greater equality of repre- 
sentation and the need of the Organization for a staff that is 
both efficient and economical are not easy to harmonize. The 
problem faced at the United Nations is repeated in each of the 
specialized agencies. Too much emphasis on representativeness, 
it has been well said, “will produce a staff composed of many 
self-conscious cultural islands resistant to staff homogeneity, a 
staff divided and confused in its loyalties.”’** While multi- 
nationalism is essential, the sort of international patronage which 
results from exaggerated claims to representation weakens the 
international civil service as much as similar pressures can 
destroy the efficiency and morale of a national service. Just 
how far member states do influence appointments is never 
easy to determine but such interference undoubtedly exists 
and cannot be avoided.** 


30 United Nations Doc. A/2533, 2 November 1953, p. 31. 

81 Secretary-General’s Report of 30 January 1953, op. cit. 

82 The United Nations Secretariat, op. cit., p. 63. 

83 Trygve Lie spoke of “strong pressure” upon him coming from “many 
quarters.” General Assembly, Official Records: Seventh Session, 413th 
Plenary Meeting, 10 March 1953, p. 534. 
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Staff Security and a Career Service 


The core of a good international civil service, as of a good 
national administration, must be a career service. It must 
attract men and women of first rate capacity who wish to 
devote their lives to serving an international authority and who 
feel they can do so with as much expectation of promotion and 
security as if they were engaging in other professional work. 
A secretariat composed of temporary employees or civil servants 
seconded from national governments would be unlikely to de- 
velop the efficiency and loyalty required for the highly delicate 
and complex tasks that have to be performed. On the other 
hand, the kind of career service aimed at must not be too 
bureaucratic; too closed to new political and administrative 
ideas and hence unresponsive to changing world conditions. 


From the outset the concept of a career service has been 
accepted as the basis for the organization of the various secre- 
tariats. The principle was emphasized in the report of the 
Preparatory Commission and underlies the Staff Regulations 
adopted by the General Assembly. From these Regulations, 
Trygve Lie informed the Seventh General Assembly, “it is 
clear that the permanent staff member who has guaranteed 
tenure unless terminated for good reasons based on the Staff 
Regulations or retired under the Pension Scheme, can look 
forward to a full career as an international civil servant.”** It 
was his belief that a target of some 70 to 75 per cent of the staff 
under permanent appointment was reasonable and possible of 
achievement in the near future.* 


The security required for a career service, however, is neces- 
sarily subject to limitations in the interests of good administra- 
tion. Permanent contracts are reviewable every five years and 
can be summarily terminated for “serious misconduct.” They 
may also be terminated for lack of “integrity” and in the 
interests of good administration when the staff member agrees, 


34 Secretary-General’s report of 30 January 1953, op. cit., p. 4. 


35 As of 1 January 1954 some 1,550 of the Headquarters staff were on 
permanent contract. This represents approximately 65 per cent of the 
established posts. 
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under new amendments to the Staff Regulations adopted in 
1953 which are referred to below. The interpretation of these 
provisions imposes a difficult responsibility upon the Secretary- 
General, who must balance the value of security against the 
need to maintain the efficiency and good reputation of the staff. 


To guarantee security of tenure there must be some im- 
partial body to which the staff member may appeal in case of 
grievance. He is, legally, in a weak position, since his relations 
with his international employer are not governed by a contract 
capable of enforcement in any ordinary court of law. Even the 
term “contract” is something of a misnomer; his rights derive 
from status rather than from contract. Hence for the United 
Nations and other international organizations, as formerly for 
the League of Nations, it has been necessary to create inter- 
national administrative tribunals which can develop a body of 
international administrative law. For the Secretariat of the 
United Nations there is a Joint Appeals Board, set up on resolu- 
tion of the Assembly, on which sits a representative of the Staff 
Association. There is also to be a special advisory board to 
assist the Secretary-General in applying the new regulations 
about “integrity.” If dissatisfied with their findings, the staff 
member may appeal further to an Administrative Tribunal, 
which consists of a panel of seven persons appointed by the 
Assembly of whom not more than three sit on any case. Its deci- 
sion is final unless it is overridden by the vote of the Assembly. 
A similar tribunal exists for the ILO to which three of the 
European agencies have already adhered (WHO, WMO and 
UNESCO). There are thus two separate administrative tribu- 
nals in the world interpreting the rules governing the relations 
between international civil servants and their employers, and 
neither is obliged to follow an interpretation laid down by the 
other. 

The United Nations Administrative Tribunal became in- 
volved in a conflict between local feeling and international rules 
when it awarded reinstatement or substantial compensation to 
certain staff members in New York dismissed by Mr. Lie. 
These decisions evoked a degree of criticism of the Tribunal 
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from the United States delegate to the Assembly, Mr. Lodge, 
and from other quarters in the United States, which was un- 
usually severe for a nation traditionally respectful of judicial 
findings. As a result the Assembly imposed specific limitations on 
the discretion of the Tribunal to award compensation in future 
cases. Mr. Lodge claimed that even the payment of the 
amounts already awarded depended on the affirmative vote of 
the Assembly, which had power to refuse to comply with the 
decision of the Tribunal; this question raised a problem of 
interpretation of the Statute of the Tribunal which was referred 
to the International Court of Justice for an advisory opinion. 
The judgment to follow may well establish important principles 
for the guidance of both administrative tribunals in subsequent 
rulings. 


Besides security, a good career service needs also an element 
of flexibility. Not every higher position can be filled by automatic 
promotion from below without closing the system to fresh blood 
and perpetuating earlier mistakes in appointments. The Staff 
Regulations provide that “without prejudice to the recruitment 
of fresh talent at all levels, the fullest regard shall be had in 
filling vacancies to the requisite qualifications and experience 
of persons already in the service of the United Nations.”** 
The door is thus open to outside appointments, though the 
stress is on internal promotion. Dag Hammarskjold has an- 
nounced that two new boards will be appointed to advise on 
promotions and selection, and that while taking care of geo- 
graphical distribution preference will be given in filling vacan- 
cies (1) to those already in the Secretariat, and (2) to staff 
members of other organizations brought into relationship with 
the United Nations.** How these policies will work in practice 
has yet to be seen. 


Finally, a career service must possess those other safeguards, 
such as adequate pay allowances, rights to annual leave, social 
security, travel and removal expenses and pensions, which are 


86 General Assembly Resolution 191 (VIII), 9 December 1953. 
87 United Nations Doc. ST/AFS/SGB/94, 1 December 1952, Regulation 4.4. 
88 United Nations Doc. A/2533, 2 November 1953, p. 35. 
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essential to the welfare and morale of any group of employees. 
The United Nations and other organizations provide a fairly 
extensive protection of this kind for all types of officials, and the 
regulations are revised from time to time as conditions change. 
Indeed, it is to be expected that international agencies will 
strive to be model employers, setting an example to all the world. 
The requirements of international service, involving much dislo- 
cation of families and often hardships at remote duty stations, 
make it all the more desirable that those who devote themselves 
to the world’s work should be treated with special consideration 
and generosity. 


Responsibilities of the International Civil Servant 


The conditions which create a good international civil 
service are not only to be found in rules which give its officials 
privileges and protection. The officials themselves contribute to 
their own standing and reputation in the international com- 
munity by the way in which they conduct themselves both in 
public and private affairs. They are indeed living in a “glass 
house” on which the attention of the world is focussed, and 
by their day-to-day behavior as well as by the quality of their 
work, they will ultimately be judged. Trygve Lie’s dismissal of 
those who refused to deny espionage before the investigating 
committees was based on this ground, since pleading the priv- 
ilege of the Fifth Amendment left a suspicion of guilt in the 
minds of people in the United States which injured the good 
reputation of the whole staff. 


Standards of conduct develop from within a service by 
the leadership which it receives and the tradition it develops. 
They cannot be legislated into existence, though well formulated 
rules will help in their understanding and provide a criterion 
for applying disciplinary measures on their breach. The Staff 
Regulations of the United Nations, as amended at the Eighth 
Assembly, phrase the basic responsibility of staff members in 
these words: 


Members of the Secretariat shall conduct themselves at all times 
in a manner befitting their status as international civil servants. 
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They shall not engage in any activity which is incompatible with 
the proper discharge of their duties with the United Nations. They 
shall avoid any action and in particular any kind of public 
pronouncement which may adversely reflect on their status, or 
on the integrity, independence and impartiality which are required 
by that status. While they are not expected to give up their 
national sentiments or their political and religious convictions, 
they shall at all times bear in mind the reserve and tact incumbent 
upon them by reason of their international status.*® 


This is perhaps as good a statement as may be made of the 
essential ethics required. In this field, as in many others, the 
need is for the co-existence in the staff of two qualities, either 
one of which may easily overbalance the other. Staff members 
are human beings whose human rights must be respected. They 
must be allowed their personal religious and political beliefs, not 
only because this is the right of every man but equally because 
the staff to be truly international must contain within itself a 
reflection of the infinite variety of the world in which its work 
is to be done. 

The solution found for any problem will be the more 
lasting the more it accommodates a large number of points of 
view; if these do not exist in the staff, they are not likely to be 
harmonized at the conference table. On the other hand, because 
the staff is administering policies laid down by member states, 
and because any suspicion of bias and prejudice must be avoided, 
the freedom of individual expression must be restricted no less 
than it is among members of a national civil service. As the first 
Secretary-General said about the staff member, “His conduct 
must be such that he merits the trust and confidence of the 
Member nations and their peoples, and that he does not, through 
loss of that trust and that confidence, jeopardize the reputation 
and effectiveness of the Organization.”*® In line with this idea 
is the rule that no member of the Secretariat shall accept any 
honor, decoration or fee from any government or any source 


39 See H. E. Thanassis Aghnides, “Standards of Conduct of the Inter- 
national Civil Servant,” Revue Internationale des Sciences Administratives, 
No. 1 (1953). 

40 United Nations Doc, A/2364, 30 January 1953, p. 4. 
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external to the Organization during the period of his appoint- 
ment, except for war service. 


Some specialized agencies have particular rules of conduct 
appropriate to their kind of activity. A staff member of the 
International Bank “should not trade directly or indirectly in 
securities, public or private, issued or guaranteed by the Bank 
or securities of member governments or borrowers when the 
market position of such securities might be affected by Bank 
operations.”’** Project personnel on technical assistance missions 
of the United Nations come under the general staff rule that 
they shall not communicate to any person any information 
known to them by reason of their official position which has 
not been made public, nor shall they at any time use such infor- 
mation to private advantage. In addition, if they have occasion 
to come into contact in their official capacity with any matter 
concerning a company or business in which they have a personal 
interest, they must disclose the measure of that interest to the 
Secretary-General.*? The duties of the international admin- 
istrator, like his privileges, are based on the functional idea; 
it is the nature of his work which determines the conditions of 
his service. Where the work is of a special kind, special 
obligations may be imposed. 


The several principles discussed in this chapter are generally 
accepted as rules which should govern the international civil 
servant. They are supplemented by a number of privileges 
and immunities established by international law and custom 
which must now be considered. 


41 International Bank for Reconstruction and Development, Administrative 


Manual: Policy and Procedures, No. 5, 1 July 1953. 
42 United Nations Doc. ST/AFS/SGB/94, 1 December 1952, Rule 101.6. 
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Privileges and Immunities 


NTERNATIONAL CIVIL SERVANTS ARE APPOINTED BY AN 
international organization, or by some organ of it, 
to carry on dts work on behalf of the international com- 
munity. This organization as we have seen need not be 
universal, embracing all the countries of the world; the concept 
includes regional bodies also, so long as they possess a public 
international personality independent from that of the states 
which compose them. There must always be an element of 
supra-national service and not merely of national representation 
in the position of the international official. For this reason he 
requires certain immunities from the national law of individual 
states in order that he may freely fulfill his important functions. 
A United Nations mediator, for example, sent to make peace 
between opposing states needs freedom of movement and im- 
munity from arrest for all official acts if he is to undertake his 
delicate task without fear of interruption; a technical assistance 
expert similarly needs certain protections in his work if his 
valuable time is not to be wasted on his short engagement. Just 
how far the official should be protected and how extensive 
should be his privileges and immunities are matters of debate, 
but there is no question that he is entitled to a special status if 
he is above the rank of the locally recruited minor employees. 


Traditional diplomatic privileges, while useful by way of 
analogy, are no sure criterion for determining what should be 
the privileges of international officials. The diplomat is a national 
official, not an international one. He represents one sovereign 
state in its dealings with others and he is granted immunity 
because the state for which he speaks and acts is immune 
from jurisdiction. In his own country he has no immunity as 
against his national government. The international official, on 
the other hand, does not represent a state, but an international 
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organization to which certain functions have been assigned by 
multilateral treaty in the interest of every member. Whatever 
immunities are necessary for the proper performance of his 
functions are necessary everywhere, in his home country as 
well as abroad, for when at home he is still an agent of the 
international community. On the other hand as one of the at- 
tributes of untouchable sovereignty are represented in his person, 
his claims to privileges and immunities may be judged quite 
pragmatically, in the light of the needs of his office. 


In analyzing the rules that are today generally applied, it 
is necessary to distinguish three broad categories of privileges 
and immunities. There are those which attach to the international 
organizations themselves, as juristic persons created by treaty. 
There are those which attach to the representatives of member 
states who are either permanently stationed at the organization 
headquarters or periodically attend its conferences. And there 
are those which the secretariat staffs possess as international 
officials, whether at their various headquarters or on missions 
abroad. 


Organizations and Representatives of Members 


The first two categories may be briefly described; though 
not expressly covering the international official, they obviously 
affect the conditions under which his work must be carried on. 
His own independence would suffer if his employer were con- 
trolled by local legislation; or if access to headquarters were 
denied those who had business there. A number of treaties and 
conventions now exist in which the privileges of international 
organizations are to be found. In so far as the United Nations is 
concerned the Charter merely provides in Articles 104 and 105 
that the Organization shall enjoy in the territory of its members 
such legal capacity and such privileges and immunities as may 
be necessary for the exercise of its functions. What these amount 
to is spelled out in the Convention on the Privileges and Im- 
munities of the United Nations which was adopted by the 
General Assembly in 1946 and has been ratified by 43 states. 
Since the United States has not yet ratified, the Headquarters 
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and its site are covered by the special provisions of the Inter- 
national Organizations Immunities Act, passed by the United 
States Congress in 1945, and the Headquarters Agreement 
approved by the General Assembly in 1947.* 


By these latter documents the United Nations is recognized 
as having the capacity to contract, to own and dispose of all 
forms of property, and to institute legal proceedings though 
itself immune from suit. Its Headquarters district and archives 
are inviolable. It has power to make regulations for the district 
which prevail over any contrary federal or local laws, though 
these laws otherwise apply. No United States officers can perform 
any official duties on the site without the permission of the 
Secretary-General. The United Nations may operate its own 
postal and radio broadcasting service and other communication 
facilities, including a direct circuit with its Geneva office. A 
similar Interim Arrangement made between the Swiss Federal 
Council and the Secretary-General guarantees the privileges 
of the United Nations in the former League of Nations district 
in Geneva.** In so far as the specialized agencies are concerned, 
each has been accorded comparable privileges and powers under 
its charter and under the special convention applicable to them 
all and acceded to by 17 states. 


These privileges attach to the United Nations and other 
organizations as international persons. The privileges guaranteed 
to representatives of their members are found in the same basic 
documents and have for their purpose the protection of the 
right of attendance at meetings. Without such protection a 
host state, or a state through which delegates must pass to reach 
the place of meeting, might interrupt the journey of a delegate 
by arrest or detention and thus destroy both the free function- 
ing of the organization and the right of the member state to 
be represented. Hence a group of privileges and immunities, 
such as freedom of access to meetings, immunity from arrest 
for everything done in their official capacity and exemption 


48 For texts of these documents, see United Nations Doc. ST/LEG/2, 


19 September 1952. 
44 For text of agreement, see ibid., pp. 47-57. 
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from immigration restrictions is guaranteed to representatives 
of members. 

The right of access to the United Nations is given also to 
representatives of non-governmental organizations, which have 
been recognized by the United Nations under Article 71 of the 
Charter, and to private individuals invited to Headquarters on 
official business. This is striking evidence of the new rules that 
are developing to meet present international needs. Thus a new 
body of international law is being built by a series of multi- 
lateral agreements and treaties designed to enable the inter- 
national machinery of every sort to function smoothly and 
independently of control by individual countries. 


Some Implications for Member States 


In practice these privileges mean, among other things, that 
a state may be obliged to admit within its borders certain 
individuals coming on international business whom it might 
not otherwise accept under its immigration laws or its diplo- 
matic policy. To take an example, the United States could not 
properly refuse to admit to New York a Pakistani or an Italian 
wishing to take up his post in the Secretariat just because the 
quota of immigrants from those countries was filled. Nor could 
the United States refuse to admit any delegations from the 
USSR or Poland to the General Assembly on the ground that 
they were Communists or otherwise opposed to the political 
views of the United States government. 


The position of these representatives assigned to the United 
Nations, it should be noted, is not the same as that of ordinary 
diplomats posted in Washington. Representatives of United 
Nations members, though they are accorded the status of diplo- 
matic envoys (with minor modifications) under the Act of 
1945, are not accredited to the United States government but 
to the United Nations itself; hence even members with whom 
the United States has no diplomatic relations must be permitted 
to send in their delegations. In so far as United Nations officials 
and staff members are concerned, they can be recruited by 
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the Secretary-General from any country in the world, whether a 
member or not; the obligation to respect the exclusively inter- 
national responsibilities of the Secretary-General in this regard is 
imposed by the Charter (Article 100) and should not be inter- 
fered with because of local law. From the strictly international 
point of view it can therefore be argued that neither the United 
States nor any other host state should be able to affect the 
choice by members or non-governmental organizations of their 
representatives, or by the Secretary-General or other organiza- 
tional head of his staff. 


This absolute rule might be easier to apply if the inter- 
national organizations were all placed in international zones 
outside the jurisdiction of any country. Since in fact persons 
attending international meetings must reside inside the borders 
of the host state, and since security problems are a reality no 
state can ignore, conflicts between the international right of 
access to meetings and the national right of self-protection are 
probably unavoidable. It is a sovereign right of states to control 
the admission of foreigners to their territory, and while this right 
has been modified to the extent set out in the various conven- 
tions and treaties, it has not been wholly abandoned. Apart 
from actual exclusion, the right of a state to decide on the 
issuance of visas and passports gives it another form of control 
over the movements of pcrsons entering and leaving its 
territories. 


The right of access has caused little difficulty except in 
the United States where public opinion has been much aroused 
over security problems, and where visas have been denied in 
some instances to representatives of non-governmental organiza- 
tions, or delayed until they were useless.*° The United States 
failure to ratify the United Nations Convention on Privileges 
and Immunities leaves the legal situation very complicated under 
the special laws and agreements already referred to, and quite 
unlike that which applies in other host countries. Arbitral ma- 
chinery is provided in the international conventions and in the 


45 See “Issues before the Eighth General Assembly,” International Con- 
ciliation, No. 493 (September 1953), p. 121. 
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Headquarters Agreement for determining any dispute concern- 
ing their application, but in practice the parties seem to prefer 
to negotiate a settlement of each case as it arises. 


Status of the Secretariat Staff 


Against this background of privileges accorded international 
organizations and representatives of their members, the position 
of the international official will be more easily understood. As 
has been said, he needs privileges and immunities because of 
the functions he performs and not out of respect for the nation 
he comes from or because it is desired to give him personally 
an elevated status. It is his work rather than himself which is 
protected. Hence the Staff Regulations state very clearly that 


The immunities and privileges attached to the United Nations by 
virtue of Article 105 of the Charter are conferred in the interests 
of the Organization. These privileges and immunities furnish no 
excuse to the staff members who enjoy them for non-performance 
of their private obligations or failure to observe laws and police 
regulations. In any case where these privileges and immunities 
arise, the staff member shall immediately report to the Secretary- 
General, with whom it rests to decide whether they shall be 


waived.*® 


The international official is thus not a member of a privileged 
class; while he works in an international service he enjoys its 
accompanying safeguards, but he must obey all ordinary laws 
governing his private acts and even the protection covering his 
official acts may be withdrawn without his consent if his inter- 
national employer so decides. 


Not all international officials have the same privileges and 
immunities; there are variations arising from differences of rank 
as well as from differences in the applicable Conventions and 
Headquarters Agreements. Each state is still free to decide what 
degree of immunity it will grant to international personnel within 
its borders. By becoming a member of the United Nations or a 








46 United Nations Doc. ST/AFS/SGB/94, 1 December 1952, Regulation 1.8. 
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specialized agency it is not bound to adhere to the conventions 
designed for their secretariats. The United Nations Convention, 
however, is now widely accepted and sets a standard to which 
other documents, it is hoped, will largely conform. It will be 
sufficient here to set out its main provisions. The privileges in 
the Specialized Agencies Convention are almost identical; the 
considerable differences affecting the Secretariat at the Head- 
quarters in New York are summarized later. The following 
eight privileges and immunities are included: 


1. Immunity from legal process in respect of words spoken 
and written, and all acts performed by them in their official 
capacity. 

This exemption, it will be noted, is far less than the total 
immunity from legal liability of the diplomatic official. The 
staff member is considered an ordinary person for all his private 
acts and is only protected in his official duties. On the other 
hand the immunity must be respected by the courts of his own 
country as well as by those of other states. Thus his truly inter- 
national character, so essential to the preservation of his inde- 
pendence from outside influences in his work, is properly 
recognized. 


2. Exemption from taxation on salaries and emoluments 
paid to them by the United Nations. 


The purpose of this exemption is not so much to increase 
the real income of the official as to preserve equality among 
states. For the money paid out as salaries to officials comes 
from all member governments, and if the host country taxes 
international salaries it is in effect helping itself out of the 
funds contributed by the other states. The exemption prevents 
countries which happen to have organizations within their bor- 
ders from securing an advantage over the other members. The 
United States formerly accorded exemption to all aliens on the 
United Nations staff, while insisting on taxing its own nationals; 
but under the Immigration and Nationality Act of 14 Decem- 
ber 1952, aliens in permanent status will also be taxed unless 
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they choose to adjust to non-immigrant status.‘*7 The non- 
acceptance by the United States of the taxation exemption has 
placed an additional charge on the United Nations budget of 
many hundreds of thousands of dollars a year for reimburse- 
ment to United States nationals.** If such reimbursement were 
not made, the principle of equal pay for equal work would be 
violated. The official, it should be noted, is only exempt from 
taxation by states; he is not exempt from deductions from salary 
made by the United Nations itself for pensions or other purposes. 


3. Immunity from national service obligations. 

If every nation forced its nationals on international orga- 
nizations into its armed forces, it would be difficult to maintain 
the world authorities designed to preserve peace and security. 
This exemption from national service is somewhat less extensive 
for officials in the specialized agencies. The United States has 
by Executive Order of 1948 exempted aliens on the United 
Nations staff from the draft, but does not exempt officials of 
United States nationality and has indicated it will not do so if 
it adopts the United Nations Convention.” 


4. Immunity together with their spouses and relatives 
dependent on them from immigration restrictions and alien regis- 
tration. 

This privilege is necessary to enable the official to enter 
freely upon his duties and to cross frontiers without submitting 
to the usual immigration restrictions. 


5. The same privileges with respect to exchange facilities 
as are accorded to the officials of comparable ranks forming 
part of diplomatic missions to the government concerned. 

This is an important right for officials who, whether at their 
duty station or on travel status, may be receiving income in 
currency other than that of the country they happen to be in. 

47 United Nations Doc. A/2533, 2 November 1953, p. 38. 


48 Ibid., p. 39. Reimbursement for the taxes to be paid by aliens alone 


is estimated at $360,000 annually. 

49 Carol McCormick Crosswell, Protection of International Personnel 
Abroad: Law and Practice Affecting the Privileges and Immunities of 
International Organization: (New York: Oceana Publ., 1952), p. 127. 
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6. The same repatriation facilities in time of international 
crisis as diplomatic envoys enjoy; the same privileges to be 
extended to their spouses and relatives dependent on them. 

This is a reasonable protection for officials many of whom 
have to work far from their homes and not infrequently in areas 
of political instability. 


7. The right to import free of duty their furniture and 
effects at the time of first taking up their post in the country 
in question. 

It will be noted that this customs exemption is confined 
to the first entry of the official into the country where he will 
work. It does not include “tax free liquor and cigarettes” that 
are associated with diplomatic status, though this privilege is 
sometimes extended in practice to senior officials. 


8. The right to have the United Nations laissez-passer 
accepted as a valid travel document, and to have visas, where 
necessary, granted as speedily as possible, together with facilities 
for speedy travel. 

International officials must travel widely when required 
to do so and must be able to pass through countries en route 
to duty stations. Freedom of movement across boundaries is 
essential to their independence and efficient functioning. The 
laissez-passer, though not yet universally accepted, is coming to 
mean throughout the world that the holder is travelling on 
international business, and is a valuable protection for his right 
to go wherever his duty calls him. 

In addition to these privileges for the regular officials, the 
Secretary-General and Assistant Secretaries-General of the 
United Nations, as befits their high rank, are accorded by the 
Convention the full privileges and immunities granted by inter- 
national law to diplomatic envoys. Similar status is accorded 
to the top directorate of the specialized agencies. 

Neither the United Nations nor the Specialized Agencies 
Convention, it will be remembered, has been ratified by the 
United States. The differences between the status of officials in 
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the United States under the International Organizations Im- 
munities Act and those in countries accepting the Convention 
is considerable and has been summarized in this way: 


The Act differs in substance from the Convention in several 
respects. It does not give the Secretary-General and the Assistant 
Secretaries-General diplomatic privileges and immunities, as does 
the Convention. It limits the exemption from the federal income 
tax to staff who are not United States citizens. It does not specify 
any immunity from national service obligations (although for staff 
not citizens of the United States this is partially provided under 
other laws and orders). It has no provision for special exchange 
facilities or for special repatriation facilities in time of international 


crisis.5° 


Besides the officials thus protected, there is a group of minor 
employees of organizations in the general services category, 
locally recruited, who possess no special privileges. 


The number of occasions on which United Nations officials 
have come into conflict with national laws has been few.** The 
attention of the world, however, has recently been focussed on 
the allegedly subversive activities of a small number of staff 
members of United States nationality in the United Nations 
Secretariat in New York. This situation raises important ques- 
tions and illustrates some of the problems to be met and solved 
in building a world civil service. 


50 Secretary-General’s Report, United Nations Doc. A/2364, 30 January 


1953, p. 14. 
51 For a brief discussion of the Gubitchev, Mudrock and Korean cases, 


see Crosswell, op. cit., Chap. V. 
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The United Nations Secretariat 
and the Host Country 


NN ATIONAL LOYALTIES ARE ALREADY MADE; inter- 


national loyalties are in the making. It is not 
easy to change old habits and attitudes to meet the new 
needs of the world community. The international civil servant 
is still a stranger to most people, who have little or no idea 
of what he does or of how his work might be useful to them. 
A most prevalent misconception about the United Nations 
official seems to be that he is paid to help preserve world peace, 
and does not appear to be very successful at his job. Where an 
international headquarters brings a large group of “foreigners” 
to one place, the local community, particularly if the experience 
is a new one, will find difficulties in adjusting to the many 
unusual situations to which the relationship gives rise. The 
officials themselves must make similar adjustments. Perhaps 
the hardest thing for the ordinary citizen to understand is why 
the international civil service should claim a number of privileges 
which his own civil service and he himself do not possess. Claims 
to privilege of any sort need to be well understood before they 
become accepted. 


Some misunderstandings are therefore to be expected, and 
no doubt in time will be overcome, as they have been overcome 
for the diplomat. This pamphlet has attempted to explain some 
of the reasons why a special status for the world official is in the 
best interests of peoples everywhere. But when, in addition to 
the normal causes for misunderstanding, a large secretariat, like 
that of the United Nations, is placed in a country with the 
enormous responsibilities for maintaining peace which fall 
upon the United States, at a time when a cold war becomes 
a real war (as in Korea), when organized international espionage 
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has been proven to exist, and when suspicions are aroused— 
whether rightly or wrongly—that the international service is 
employing spies and subversive characters, then in such a com- 
bination of unhappy circumstances serious difficulties are bound 
to arise. World organizations can never escape the evil effects 
of world tensions, nor some degree of perhaps quite unfair 
accusation. The ancient human sport of damning the govern- 
ment is not going to diminish as mankind builds political insti- 
tutions on a world level. Conversely these institutions will need 
to be even more careful than national governments to maintain 
the highest standards of integrity in their staffs if a belief 
in their impartiality is to be steadily developed. The trouble 
which arose during 1952-53, when United States investigating 
bodies claimed they had found evidence of subversive activities 
by United States nationals in the New York Secretariat, could 
arise in any country; what it illustrates is the continuous problem 
of how to meet legitimate claims to national security on the part 
of a host government without sacrificing the independence of the 
staff from outside pressure and the freedom of employment of its 
members by the Secretary-General which are clearly established 
in the Charter. 


These investigations have not been completed at the time of 
writing, but some reference must be made to the main issues that 
were raised.® First it should be said, in fairness to the Secreta- 
riat, that public charges made against it by responsible authorities 
in the United States appear to have been grossly exaggerated. 
The Federal Grand Jury reported on 2 December 1952 that 
“an overwhelmingly large group of disloyal United States citi- 
zens” had infiltrated into the United Nations, yet it made no 
indictments against anyone.”* Actually the number called to 
testify in open hearing was about one per cent of the United 


52 The principle documents dealing with the investigations are: Reports 
of the Secretary-General of 30 January, 10 March and 2 November 1953. 
See also Maxwell Cohen, “The United States and the United Nations 
Secretariat: A Preliminary Appraisal,” McGill Law Journal, Vol. 1, No. 3, 
(Autumn 1953), p. 169. 

538 General Assembly, Official Records: Seventii Session, 413th Plenary 
Meeting, 10 March 1953, p. 537. 
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Nations employees who are United States citizens. Not more 
than eighteen persons had refused to answer questions regarding 
present or past membership in the Communist Party at the 
time the Secretary-General reported to the General Assembly 
on 10 March 1953, and he was able to state that “not a single 
United States staff member of the United Nations Secretariat 
has ever, in the whole history of the Organization, been charged 
in any court of the United States—much less convicted—of 
espionage or any act of subversion or sabotage.” The United 
Nations, as he pointed out, was not a profitable place for spies 
since it possessed no secret information, and its policies on all 
questions were decided by member governments and not by 
the Secretariat. One further staff member had invoked the 
privilege by 2 November 1953. While conceivably further in- 
vestigation, public or secret, might bring evidence to light, any- 
thing suggestive of a serious security threat to the United States 
in the New York Secretariat has not emerged in eighteen 
months’ searching. 

Nevertheless the widely publicized hearings did show a 
group of United States citizens working for the United Nations, 
who, by their silence under investigations, gave the impression 
they “were either Communists, former Communists, or had 
something to hide.”°* Mr. Lie felt this cast discredit on the 
whole Organization in the host country and was a grave breach 
of the staff regulations concerning the conduct of staff members. 
He accordingly dismissed at once those on temporary contract, 
and after a specially appointed Commission of Jurists was 
consulted, permanent employees also had their contracts ter- 
minated when they refused a second chance to withdraw their 
plea of privilege. When the Administrative Tribunal disagreed 
with the Jurists in respect of permanent employees and found 
no power in the Secretary-General to dismiss under such 
circumstances, Mr. Hammerskjold secured amendments to the 
Staff Regulations permitting termination for cause shown, and 
after reference to an advisory board, (1) whenever the staff 
member’s conduct does not meet. the standard of integrity 


54 [bid. 
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required by the Charter or (2) when facts anterior to his 
appointment come to light which, under these standards, should 
have precluded appointment. In addition, permanent appoint- 
ments were made terminable in the interests of good administra- 
tion provided the action is not contested by the staff member 
concerned. 

As these changes are too recent to have been implemented, 
and as new staff rules have been promised, defining more 
clearly the political rights of members beyond the established 
right to vote, it would be premature to venture much by way 
of comment on their probable effects. In case some readers are 
in doubt on one central point, it should be made clear that 
even before these amendments any established case of espionage 
or sabotage on the part of a staff member provided immediate 
ground for dismissal. Since such activity is clearly outside any 
official duties, no element of immunity or exemption from legal 
process covers it, whether the guilty person be a citizen of the 
host country or an alien. The instance of Gubitchev established 
this beyond question; a United Nations officer of Russian 
nationality, he was deported by the United States government 
after his espionage was proven in court.™® 

It is clear also that the Secretary-General as administrative 
head of the Organization, with his new power to dismiss for lack 
of proper standards of “integrity,” can deal with cases where 
there is insufficient evidence to convict a staff member of 
espionage or equivalent offence but sufficient evidence to make 
his suitability to the Organization and his work a matter of 
doubt. Where something in the employee’s past comes to light 
which would have barred him from engagement had it been 
known, the Secretary-General may also act. The irremovability 
of the staff member is thus less than it was; on the other hand 
if the new powers are used wisely and the new advisory board 
applies sound principles in advising the Secretary-General on 
such cases, resisting local pressure founded on mere hearsay, 
the ultimate effect could be to improve the quality of the staff 
and to strengthen its position in the United States and in the 


55 See footnote 51. 
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world, and hence to increase the security of the individual staff 
member. 


Whatever may be the outcome, the real conflict between 
national and international concepts of suitability for employment 
will arise in the future as they have already arisen, in cases 
where the host government’s concept of “security risk” differs 
from the Secretary-General’s concept of “integrity.” It should 
be evident that they cannot always be the same. An international 
secretariat must not only be multi-national, it must also be in 
some degree “multi-ideological.” The USSR and Byelorussia, 
Czechoslovakia, Poland and the Ukraine are members of the 
United Nations and of some specialized agencies, as is also 
Yugoslavia which is controlled by an independent communist 
party. These states are entitled to their share of nationals in the 
Secretariat. The Communist Party is a lawful political organiza- 
tion in most member states of the United Nations. Furthermore, 
from time to time governments change in some state and opposi- 
tion parties are outlawed; this should not oblige an international 
organization to dismiss staff members who may have belonged 
to the outlawed party. 


The United States in 1953 established an International 
Organizations Employees Loyalty Board which has conducted 
extensive investigations into the loyalty to the United States of 
its citizens on all international bodies; this information is being 
made available to the executive heads of these bodies, but it 
has been made clear that the responsibility for any action based 
on it is theirs. “The conclusions of national authorities concern- 
ing activities by staff members,” said Mr. Hammerskjold, “are, 
of course, not binding on the United Nations, which must apply 
its own standards.”°* By centralizing more power in his own 
hands he has added to his heavy responsibilities in this regard, 
and his future use of this power will be keenly watched by all 
the world. Mr. Lie did not escape the criticism from many 
delegations that he gave way too readily to pressures from within 
the United States. 


~ 56 United Nations Doc. A/2533, 2 November 1953, p. 22. 
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In the debate on personnel policies at the United Nations 
the concept of the “host country” was much discussed. Does 
an international organization and its staff owe duties to a host 
government that it does not owe to other members? The 
affirmative answer denies the principle of the sovereign equality 
of states. As the Indian delegate said, “We are all in a sense 
‘host countries.’” ** International officials are found all over 
the world, and could not operate as “international” civil servants 
if their status were seriously altered every time they crossed a 
frontier. The recent changes in the staff regulations were not 
intended to apply in the United States alone, but were said 
by Mr. Hammerskjold to be of a general nature and “in no 
way adjusted to the special circumstances prevailing at a 
particular time or in relation to a particular country.” "* 


Nevertheless it is clear that there are some differences 
between ordinary members and host states which cannot easily 
be overcome. Ideally, international officials should have the 
same status and duties everywhere, but in fact they have not. 
A great concentration of officials in one city, as in New York 
or Geneva, poses special problems which do not exist else- 
where. Greater uniformity is possible, and certainly desirable, 
on matters of principle affecting the privileges and immunities 
of the staff members than on matters of minor administrative 
arrangement. But so long as state sovereignty remains the 
accepted basis of international organization, some variations in 
the laws governing officials is probably inevitable. The world 
seems far removed from the time when the distinction between 
the host country and other member states can be ignored by 
international authorities, however dangerous it may be for it 
to become too marked. 


57 General Assembly, Official Records: Seventh Session, 416th Plenary 
Meeting, 28 March 1953, p. 566. 
58 United Nations Doc. A/2533, 2 November 1953, p. 8. 
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Conclusion 


VV. THE SPACE OF ONE GENERATION, A NEW 


form of public administration has been developed 
on the international plane. International organizations now 
undertake a wide variety of activities on behalf of the world 
community or of some regional part of it. To staff them 
a new profession, that of the international civil servant, has 
grown up alongside the older profession of diplomacy. Though 
possessing some common characteristics the two professions are 
quite distinct in their theoretical basis. The world’s civil service, 
as its name implies, is an extension of national administration 
onto the supranational level, and not an adaptation of the diplo- 
matic role. 


The new profession, though firmly established in inter- 
national practice, is still too young to have passed the stage of 
fairly rapid change and experiment, particularly in the United 
Nations Secretariat. In this it reflects not only the variable 
tensions and pressures of world politics, but also the impos- 
sibility of knowing in advance the best solutions to administrative 
problems many of which are of an entirely novel character. 
Nevertheless an accumulating experience is at hand to illustrate 
and clarify a body of principles generally accepted as forming 
a sound basis for good international administration. These prin- 
ciples must constantly be defended against claims deriving from 
older concepts of national sovereignty, while not being over- 
pressed in institutions based on those concepts. 


Some of the more outstanding problems and questions 
facing the world civil service may be listed in concluding this 


short survey: 


1. A knowledge among the peoples of the world of the 
functions and needs of the service has not kept pace with its 
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development. How can this gap be narrowed? The loyalty of the 
official to his organization needs to be supported by a sympathetic 
understanding of his work if it is to remain unimpaired. His 
difficulties will also be lessened as he becomes more accustomed 
to combining international and national loyalties. 


2. The conventions on privileges and immunities of offi- 
cials need the adherence of all states. Two great powers, Russia 
and the United States, have not yet ratified them, though the 
United States does accord many of the same privileges in other 
documents. Can further progress be made in securing acceptance 
of the conventions? 


3. The discouragement and insecurity felt in the United 
Nations Secretariat at the charges made against it during the 
espionage investigations, as well as any damage done to its 
reputation in United States public opinion, must be overcome. 
Is it not possible to harmonize reasonable claims to national 
security without sacrificing the essential independence of the 
international staff? 


4. Within the service proper standards of efficiency and 
integrity must be maintained. The problems of recruitment, 
in-service training, promotions, conditions of service and other 
important matters of administrative organization are admittedly 
being re-examined. Will new administrative policies be sufficient 
to increase efficiency and improve morale? 


5. Can better coordination be established among the 
various world’s secretariats in respect of administrative matters? 
Should an attempt be made to realize the idea of a single world 
civil service for the United Nations family, so that officials can 
transfer from one secretariat to another without loss of acquired 
rights? 


6. Is there not a danger that, with two Administrative 
Tribunals now operating and new staff regulations for the 
United Nations differing from those of the specialized agencies, 
a divergence of practice may still further divide the various 
secretariats? 
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These are lines of enquiry and areas of debate. But it would 
be unfair to the international officials to let difficult questions 
of administration blind us to the central fact of their daily service 
in the cause of world peace and welfare. It is the work and its 
importance which provide their chief incentives and make an 
international outlook and loyalty prevail as largely as it does 
over national sentiment. The existence of a devotion to ideals 
and activities beyond the horizon of a single state, among indi- 
viduals of all nationalities, is one of the most encouraging 
discoveries of our age. 
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